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3 2 4 YALE LAW JOURNAL 

RECENT CASES 

Arson — Acts Constituting. — State v. Martin, 127 N. W., 896 
(Nebr.). — Held, that a tenant who wilfully and maliciously sets fire to 
and burns a storehouse, the property of his landlord of which the tenant 
is in possession, is guilty of arson, as defined in section 54 of the crim- 
inal code. 

The common law is that arson is an offense against the possession 
rather than the property itself, and one who is in the possession and actual 
occupancy under a lease of the house alleged to have been burned by 
him, cannot be guilty of arson. State v. Young, 139 Ala., 136. This is 
supported by the case of Allen v. State, 10 Ohio St., 287, in which it is 
distinctly said that nothing is more firmly settled by authority than that a 
tenant who burns the building of which he is in possession, is not guilty 
of arson. But this common law rule has been superseded by statute and 
in the codes by the doctrine that a tenant may commit arson by burning 
his own dwelling house. State v. Moore, 61 Mo., 276. In the case of 
Lipschitz v. People, 25 Colo., 261, it is said that the burning of a build- 
ing belonging to another, but occupied by the party who burns it, is arson. 
The modern rule is that one in possession of a house as tenant who wil- 
fully burns it, is guilty of arson. Kelley v. State, 70 S. W., 20; Shepherd 
v. People, 19 N. Y., 537 ; Garret v. State, 109 Ind., 527. 

Attorney and Client — Negligence of Attorney — Actions — Plead- 
ing. — French et al. v. Armstrong, 76 Atl. Rep., 336 (N. J.). — Held, that 
in a declaration against an attorney for negligence, it need not be averred 
that his fees were paid. 

As a general rule, a client who has suffered damages as the result of 
his attorney's negligence may recover in an action at law. Spongier v. 
Sellers, 5 Fed., 882; Newman v. Schueck, 58 111. App., 328. And it is 
well settled that in a declaration against an attorney for negligence an 
averment of payment is not necessary. Cavillaud v. Yale, 3 Cal., 108; 
Eccles v. Stephenson, 3 Bibb. (Ky.), 517. However, if the case does not 
show the capacity in which the party acted, then the courts hold that an 
allegation of consideration is necessary. Dartnell v. Howard, 10 Eng. 
Com. Law, 351. 

Bills and Notes — Signing Checks in Blank — Liability. — 125 N. Y. 
Supp., 94. — Held, that the signer of a blank check is not liable to a third 
person where the check has been stolen and completed by the thief. 

As a general rule, it is immaterial that a negotiable instrument has 
been stolen, the maker thereof being liable to a bona fide purchaser for 
value. Shipley v. Carroll, 45 111., 285 ; Goodman v. Simonds, 20 How. (U. 
S.), 343. But where the negotiable instrument has not been completed and 
is wrongfully put into circulation by another, there is a conflict of opinion 
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as to the maker's liability. Many states hold, with the principal case, that 
a bona fide holder cannot recover thereon. Knoxville Nat. Bank v. Clark, 
Si Iowa, 264; Greenfield Sav. Bank v. Stowell, 123 Mass., 196. On the 
other hand, a long line of decisions holds the maker liable under such cir- 
cumstances. Joseph v. National Bank, 17 Kansas, 256; Garrard v. Had- 
dam, 67 Pa. St., 82. On this point the Supreme Court has held there could 
be no recovery. Ward v. Steele, 6 Wall. (U. S.), 80. Where the mere 
signature is stolen, the general rule is that the signer is not liable to an 
innocent purchaser. Nance v. Lary, 5 Ala., 370. So that where a person 
writes his name on a piece of paper for identification purposes, and an- 
other, without authority, writes a promissory note over the signature, an 
innocent holder for value cannot recover. Caulkins v. Whisler, 29 Iowa, 
495. But in any case, it is well settled that where a note or check in 
blank or imperfect in form is delivered and accepted, it operates as author- 
ity to the legal holder to fill in the blanks. Moiese v. Knapp, 30 Ga., 942. 

Corporations — Responsibility for Acts of Agents. — St. Louis, I. M. 
& S. Ry. Co. v. Frisby, 129 S. W., 291 (Ark.). — Held, that where a cor- 
poration is forbidden by law to do a certain thing, the acts of all the 
agents that contributed to the thing done will be considered as the acts of 
the corporation. 

It is a well-known principle that corporations, from their very nature, 
can only act through the intervention of agents. Potter on Corporations, 
Sect. 125. And so, although ultra vires, a corporation is charged with 
the same responsibility as a natural person for the torts of its agents. 
Denver, etc., R. Co. v. Harris, 122 U .S., 597. Furthermore, even though 
the particular act was wilful and not directly authorized, if within the 
general scope of the agency the corporation will be liable. Pennsylvania 
Co. v. Weddle, 100 Ind., 138. Also for any public offense which it can 
commit in its corporate character, a corporation may be indicted the same 
as a natural person. Thompson on Corporations, Vol. 7, Sect. 8398; Com- 
monwealth v. Pulaski Co., 13 Ky. L. R., 468. However, when a statute 
forbids an act to be done, providing a penalty for the guilty corporation, 
and makes the agent liable criminally, the corporation cannot be held liable 
as an accessory before the fact to the act of the agent. State v. Railway, 
145 N. C, 495. In the case of railroads the whole power and authority of 
the corporation pro hac vice is vested in conductors (in their relation to 
passengers) and as to passengers on board the cars the conductors are to be 
considered the corporation itself. Bass v. Railroad Co., 36 Wis., 463 ; Ran- 
dolph v. Railroad Co., 18 Mo. App., 609. 

Courts — Jurisdiction — Torts Committed in Other States. — Louis- 
ville & N. R. Co. v. McCaskell, 53 So., 348 (Miss.).— Held, the rule 
that the criminal and penal laws of one state will not be enforced by the 
courts of another state, because such laws have no extraterritorial effect, 
applies only where the purpose is to punish an offense against the public 
justice, and does not apply where the purpose is to afford a private remedy 
to one injured by a wrongful act; and hence punitive damages may be 
awarded by the courts of one state for a wrong done in another state. 



